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LenTpanbHOYKpaiHCHKUH IepKaBHUHN MEAAroriYHUN YHIBEpCUTET

iMeHi Bonogumupa Buranyenka

®OPMYBAHHA TA PO3BUTOK ITAPAIUT' MU
AIMIHICTPATUBHO-ITPABOBUX 3ACOBIB 3ABE3IIEYEHHSA
ITPAB I CBOBO/I OCIb 3 IHBAJIIJHICTIO

Y cmammi npoananizosano nopmamuno-npaeogi akmu i Haykosi nyonikayii XVIII-XXI cm.
3 NUMAausb NYORIYHO20 3aXUCMY a00ell 3i CMIUKUMU 3aX8OPI0GAHHAMU. 3 8c08an0 NO3uyii npeo-
CMABHUKIE AOMIHICIPAMUBHO20 APABA W000 CHYNEHS BHIUBY OEPXHCABHOI 81a0u HA COYIanbHi
npoyecu. Apeymenmyemuocs, wo aOMIHICIMpAmueHo-npasose 3abesnedents npas i c6ob00 oell
3 [HBANIOHICMIO KOPEN08ANOCs 3ANEIHCHO 8I0 KepieHoi Modeni inganionocmi. Biocmorwemubces nosu-
yisi HeobXIOHOCMI Nepexody 8i0 coyianbHOI MoOeni IH8ANIOHOCMI 00 i NPABO3AXUCHO20 8apiaHmA.
3anpononosaro n’simv 0CHOGHUX NEPi0Oi6 PO3GUMK)Y HAYKOBOI Ul 0ePIHCABHO-NPABOBOI OYMKU OO0
AOMIHICMPAMUBHO-NPABOSUX 3AC00i6 3a0e3neyuenHs npas i c600600 0cib 3 IHEANIOHICIO.

Knrouosi cnoea: aominicmpamusHo-npasosi 3acodu, moodu 3 IHEANIOHICMI0, MOOelb IHEANI0-
Hocmi, opeanu nyoniunoi adminicmpayii, npaea i c60600u.

IlocTanoBka mnpodjeMu. 3’sICyBaHHA MHUTaHb
aIMiHICTPaTHBHO-TIPABOBOTO 3a0€3MEeUeHHs TpaB i
cBOOO JTFO/IeH 31 CTIHKUMU MOPYIIEHHSIMHU (QYHKITIH
OpraHi3My BHMara€ BU3HA4EHHS KIFOYOBUX TEHCH-
i Ta 0COONMBOCTEH ICTOPUYHOTO CTAHOBJICHHS M
PO3BHTKY LOTO SIBUINA, 110 BiJOOpa3wiIocs B HayKO-
BUX TO3MIIAX Pi3HUX YaciB 3 MOJAJIBIINM FOPUIUY-
HUX 3aKPIIICHHSAM. Y TaKUH CIIOCI0 PO3MIUPIOIOTHCS
MEXI TIi3HAHHSA, SKi HE OOMEXKYIOTHCS BHKIIFOUHO
Cy4aCHHMH TiAXOAaMHU JO peaiizamii BiAmoBiTHUX
CYCIIUIPHMX TPaBOBIAHOCHH, IAlOTh 3MOTY OXO-
MUTH TPYHTOBHI TEOPETHKO-IPABOBI HAMPAI[IOBAHHS
JEKUIBKOX TTOKOJIiHb yueHuX. Kpim Toro, 6aratopiuna
anpo0allis 3aKOHOJAaBYMX MMOJIOKEHDb 3 MUTAaHb 1HBA-
JTHOCTI CIPHUATHME BU3HAYCHHIO MUIIXIB YIOCKO-
HaJCHHS TPOIECiB HOPMOTBOPYOCTI W TIPaBO3acTo-
COBHOI MisITFHOCTI BITYM3HSHHUX OPraHiB IyOJi4HOT
aaMiHicTpamii moao peamizawii Ta 3aXUCTy OCHOBO-
MOJIOXHHMX IPaB 1 CBOOOJ Ta iHTEpeCiB 0Ci0 3 iHBaII-
HICTIO Ha PiBHI 3 IHIIUMH IPOMa/ITHAMH.

AHaJji3 ocTaHHiX gocaiIkeHb i myOsaikamiid.
OkpeMi acmekTH iCTOPUYHOTO PO3BUTKY aIMiHi-
CTPaTHBHO-TIPABOBOTO  PETYIIOBaHHS  peaiizamii
Ta 3aXHUCTy MmpaB i cBoOOJ 0OCi0 3 IHBaigHICTIO
B YKpaiHi cTaBaju TPEIMETOM HAyKOBUX JOCIi-
JUKCHb HU3KU BITYM3HSHHUX YYEHUX, Cepell SKUX Ha
0COONIMBY yBary 3aciiyrOBYIOTh HAyKOBI MmyOJikarii
i MoHOTpadivyHi mpari OCTaHHIX POKiB TaKUX aBTO-
piB, sk L.JI. bymuk, C.C. Koxamuyk, A.M. Kyma,
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A.M. MxurapsH, O.B. [Taposumauk, €.10. Co6os,
AL Tepemenko Ta iH. [lopsin i3 MM HemocTar-
HbO PO3MISIHYTUMHU 3aJTUINAETHCS HU3KA HApSIMiB
OKPECJICHOI MpPOOJIEMATHKHU, 30KpeMa OCOOTUBOCTI
3aificHeHHs1 3a0e3neveHHs mpas i cBo0OJ yKa3aHoi
KaTeropii rpoMajisiH B OKpeMi Iepioau CTAaHOBICHHS
BITUM3HSHOI IePKABHOCTI.

IlocTanoBka 3aBaanHsi. MeToro cTarTi € Hocii-
JOKEHHS IUTaHb CTAHOBIICHHS Ta PO3BUTKY HAyKOBOI
W Jep)KaBHO-TIPABOBOI AYMKH IWIONO aaMiHICTpa-
TUBHO-TIPaBOBUX 3ac00iB 3a0e3meveHHs mpaB i CBO-
0ox 0ci0 3 iHBaNiTHICTIO B YKpaiHi.

Bukiaa ocHOBHOro marepiajy aocCJigKeHHS.
JIOXpHUCTHSIHCHKUN TIEPiO XapaKTEePU3y€EThCS TOIIH-
PEHHSIM MOpPaJIbHOI MOZENi iHBaJiHOCTI, 3a SKOTO
i JIIOAW CIPUMMANUCH y BUIVIAAI TIEBHOI Kapu 3a
HEeJIOTPUMaHHS KaHOHIB PEJNIriHHUX BipyBaHb APEB-
HiX cJIOB’SH. Yce 3MIHIOETbCS 3 yTBOpeHHAM Kuis-
cbKol Pyci Ta NpUHHATTAM XPUCTUSHCTBA, SKE MPO-
marypajia 000B’sS3KOBY JIOIIOMOTY BCIM HYXKICHHHUM.
KepiBHUIITBO cTapomaBHBOI Aep)KaBH Bimpa3y mepe-
JIAJIO COIliaJIbHI BaKeNi BIUIMBY Ha 3a0e3led4eHHs
Jrofe 3 iHBaJiAHICTIO 0 LIEPKBH. [3 IbOr0 MOMEHTY
CTPIMKO pO3BHHYJNACs Ha JIEKiIbKa CTOJNITH Omnaro-
JUAHUIIBKA MOJEIbh 1HBAIITHOCTI, 3a SKOK TrpoMa-
JISHAMH 31 3HAYHUMH MOPYIIEHHSIMH 3I0pPOB’S OIIi-
KyBaJINCS UEPKOBHI CTPYKTYypH, IO OTPHUMYBAIH
YHUCIIEHH] TIOKEPTBU Bijl PI3HOMAHITHUX MEIEHATIB,
OnarofiifHUKIB Ta IHIIUX MPEICTABHUKIB HACEIICHHS
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HE 3aJIe’KHO BiJl MaTepiaibHOTO CTaHy YH COIiabHO-
E€KOHOMIYHOTO CTaTyCy.

[Iponecu 1epkoBHOTO OJIArOAIMHUAIITBA TIOCTIHHO
3QJIMIIANIUCS B TIOJIi 30pY KHSI3IBCHKOI BIAAH, IIO
BiZJ0Opa3miiocs B MepIIMX MUCAHUX JKepesiax mpaBa
[1], Hacammepes y 30ipHUKY CTapOAaBHBOTO PYCh-
koro mpasa «Pycekiit [IpaBai» 3a MEKUTHKOX pemax-
i, ckmagenux y XI-XII ct. ct. Barome micrie moci-
JTAJTA TIOJIOKEHHS, TIPUCBSIYCHI MUTAHHSIM OIIIKU HaJl
OKPEeMHMH KaTeTropisMH Jfofie. Y HACTYITHUX IPaBo-
BUX aKTax 3aKIaZeHO (yHIAMEHT OCHOBOIOJIOXKHOI
i71e1 010 BIIOKPEMIICHHS LICPKBU Bij JCpKaBH, PO3-
KPHUTO OCOOJMBOCTI IXHKOI B3a€MOJIii Ta BUKOHAHHS
myOmigHUX 30008’ s13aHb Y COMaNbHIN cdepi.

HacrueHicTh ICTOPUYHMME — TIOMISIMH  TTPOTSI-
roM Jpyroi nonoBuHu XIV cT. — nepioi nojJoBUHU
XVII cT. 3ymMOBHMIIa BXOAKEHHSI OKPEMHX TEPUTOPIH
Vkpainu 1o ckiany pizHuX aepxa. Haibinsm mpo-
TpecUBHHUH i cTanmii xapakTep Manu Crarytu Benu-
KOTO KHs31BCTBa JINTOBCHKOTO y TPHOX PEHAKINisIX —
1529, 1566, 1588 pp. 3 ogHOTO OOKY, aHATI30BAHMI
JIOKYMEHT CYTTEBO BIUIMHYB Ha PO3BUTOK IPABOBOI
CHUCTeMH, 3aJaB HampsMH Ta 3acaau (YHKIIOHY-
BaHHS MyOIiYHOI BIIa/IH, & TAKOXK BU3HAYUB MOJIITHKO-
NpaBOBY JOKTPUHY Kpainu. 3 iHmoro 0OKy, 3aKpimna-
YHMB CUTBChKE HACEJICHHSI, M030aBUBIIH FOPUANTHUX
MOXKJTUBOCTEH 3aXUCTUTH TpaBa. Y 1€l gac chop-
MyBajocs Bi GopMH XPUCTUIHCHKOI OJIaromiitHOCTI
O/I0 JIOfel 3 1HBaNiTHICTIO: a) I[epKOBHa Ojaro-
NAHICTB; 0) cBiTChKa OmaromiiiHicTh. [epxkaBa dak-
TUYHO HE BTpydYajiacs B 3a3Ha4cHi (OPMH, a TaKOK
JTO3BOJIMJIA CTBOPEHHS BEJIMKOI KIJBKOCTI MOHAcC-
TupiB. Barome 3HaueHHs Manau mpaBoCiaBHI Opar-
CTBa — pENIiTiiHI opranizarii, sIKi BUHUKIA HaIpH-
kiami XV ct. Ha BiaMiHy Bil MOHACTHPIB, TiSUTBHICTH
OparctB Mana OiibIn pi3HOOIUHMI Xapaktep. Ilopsn
13 (piHAHCYBaHHSIM IIMUTAJIB U1 Mao3a0e3neyeHnx
1 XBOpPHX TPOMaJiiH BOHU OPraHi30BYBaJH IIIKOJIH,
JIpyKapHi Ta 0i0110TeKH.

BxomkeHHst OUTBIIOCTI  YKPaiHCBKHX — 3€Meb
y npyriit momoBuHi XVII cT. — mouarky XVIII crt.
o ckmany Pocifickkoi iMrepii BU3HAYMIIO MONATH-
IV PO3BUTOK ITyOIIIYHOTO 3a0€3IIeUeHHSs MpaB i CBO-
0ox ocib 3 iHBaNiAHICTIO 3 ypaxXyBaHHAM crielu}iku
BIJMOBIAHOTO MpaBoBOro moiisi. BigOyBcs mepexin
BiJl IIEPKOBHOTO OJIATOMIMHUIITBA JI0 JCpKABHO-aIMi-
HICTPaTUBHOTO BapiaHTa CYCIHUIBHOI Ta MPUBATHOI
omiku. Ha mepskaBHOMY piBHI BHPOOJIEHO U yIpoBa-
JOKEHO CTpaTerio 60poThOH 13 xeOpamTBoM i mepese-
JISHHS Takoi KaTeropii Joiel 10 CrelialbHuX COIli-
aJbHUX 00’ €KTIB.

3 mpolecoM BiZICTOPOHEHHS LIEPKOBHUX CTPYKTYD
BiJl aJMIHICTPYBaHHs 3aXOAIB 3 MHUTaHb HIATPUMKH

OiHUX TpoMajsH BigOyBaeThCS aJMiHICTPaTHBHA
pedopma. Ii 3micT monsAras y yacTkoBiii genenTpani-
3amii myOniuHOi BNaaM, a HaWTONOBHIIIE — Y (QYHK-
I[IOHAJILHOMY BiJIIIICHHI OpraHiB BUKOHABUYOI BJIaJIx
BiI cynoBoi. HaBermeHe MO3WUTHBHO BiZOOpa3miocs
Ha TOJANIBIIOMY PO3BHUTKY AOKTPHHH aIMiHICTpa-
TUBHO-TIPABOBOTO 3a0e3leueHHss TpaB 1 CcBOOOM
JIOMUHU. 3TiTHO 3 IMIEPaTOPCHKUM yKa3oM «YcTa-
HOBH JUTs YIIpaBiIiHHSA ry0epHili Beepocilichkoi iMre-
pii» Bim 07.11.1775, 3anpoBajpKyBajuCs MPUKA3H
rpomajiceKkoro mikmyBanHs. Jlo cdepu ixHBOTO Bija-
HHS HaJIEKaJo 3IIHCHEHHS YIPaBIHHI W HATIATY
3a JISUTBHICTIO HU3KU COIIATBHUX 00 €KTIB, cepen
SIKMX — OOrajijabHi, IIIUTaIl Ta MKoad. B anaiizoBa-
HUH TIepioJl IepKaBHO-IPABOBA JyMKa JTOTIOBHUIIACS
HAyKOBUMHU HAIPAIIOBAHHSAMU JIMIIM Ha IOYaTKy
XIX cr. Ilepure mMoHorpadidHe AOCTIHKEHHS OIy-
omikyBaB A.Jl. CTor, AKuif cucTeMaTn3yBaB HasIBHI Ha
TOH MOMEHT BiIITOBITHI TEOPETHUKO-TIPABOBI Harmpa-
mroBaHHs [2]. BoHN oxornmoBanu faepKaBHHMA, COLi-
ANbHUMH, TIOJITUKO-TIPABOBHHA Ta EKOHOMIUHHH 3pi3H,
a TaKOK OKpeMa yBara npuaijieHa QyHKIIOHYBaHHIO
COLUAIBHUX OO0’ €KTIB JUIS HANOLIbIN HE3aXUIIEHUX
BEPCTB HACEJICHHS.

31 CTaHOBJICHHSIM TOJIIIEHCHKOTO TIpaBa K HayKH
MPOJOBKUIN CBIH PO3BHTOK aIMiHiICTpaTHBHO-IIPa-
BOBI 3aca/y 3a0e31nedeHHs npaB i cBoOos oci 3 iHBa-
mignictio. B.®. [leprokuHChKUE yKa3yBaB, 10 Jep-
JKaBHA JIOTTIOMOT'a HYKJICHHIX HE BUKJIMKAE TUCKYCIH,
ofHaK TOoTpeOye BU3HAYCHHS CIIOCOOIB ii HaJaHHS.
JIBi pi3Hi mo3wuirii icHyBaiu B TO# 4ac [3, c. 440—442],
TepIa 3 SKUX 3arnepedye HeoOXiTHICT JTepKaBHOTO
CIIPUSHHS MaJlO3aXUIIEHUM TPOMaJisHaM. 3 iHIIOTO
00Ky, IIEpKOBHa MiATPUMKA IUCKpEAWUTyBama ceoe,
10 BUMAara€e BTPYYaHHs IMyOJIIYHOI BIagu 3 METOIO
MiATPUMKHA BIIMOBITHUX MPOMIAPKIB HACEICHHS.
[Moniony mnosuiito po3aiisas [.€. AuapiiBCchbkui,
SKAHA pPO3BHWBAB KOHIIEMIIIO (OPMYyBaHHS agMiHi-
CTPaTHBHO-TIPABOBOTO 3a0€3MEUCHHS COIlIaJbHOTO
3aXUCTY HaCEIICHHsI, 3BYKAI0UX Ha KPUTEPIiH iX MOy
3a rpynamu OinHocTi i sxeOpaursa [4, c. 491-493].
ABTOp pO3IiNISIB JYMKY, IO TIpUBaTHA OJIArOJiHHICTD
HE CIIPOMOYKHA BUPIIIATH MPOOIEMHI MUTaHHS TaKUX
IpOMaJIsiH, a JIMIIE JepKaBl 1O CHAard BU3HAYUTH U
peanizyBaTH MPUAHATI HAMPSIMA Ta MEXi MyOIigHOT
MiATPUMKA MAJIO3aXHINEHUX BEPCTB HACEICHHS.

[Nomganbmii 3MiHM TAXOMIB 0 aaMiHICTpaTHBHO-
MPaBOBOTO 3a0€3MEYSHHS COLIaIbHOTO 3aXHCTy HacCe-
JICHHSI 3yMOBJICHI HHU3KOKO JiOepabHO-IeMOKPaTHY-
Hux pedopm 1861-1874 pp., cepen SkUX Ha yBary
3aCITyTOBYIOTH CKacyBaHHS (PeomalbHO-KPIITOCHHITh-
KOl CHCTEMH Ta peopraHisaiis OpTaHiB MiCIIEBOTO
camoBpsinyBanHs. [llomo Bkazanoro b.M. Uwnyepin
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MiJIaBaB KPUTHIN HAYKOBI IMO3HMITI] 3aXiTHOEBPOTICH-
CHKHX YYCHHUX, IO 0COOMCTI IpaBa JIFOIUHH Tal0ThCS
ii Bim HapomkeHHs. Bu3HaueHHs TakWX TpaB 3aje-
JKUTh BiJ JlepKaBHOI BIAAM, sSKa HaJIilleHa MOHO-
MOJBHUMH MOXKJIMBOCTSMHU TMPOIUCYBaTH IPaBHIIA,
000B’A3KOBI I BUKOHAHHS BCIM HaceJIeHHS.

AHani30BaHNH cTaH peyeil 6e3mocepeHbO BILUIH-
HyB Ha (yHKIIOHYBaHHS MPHKa3iB TPOMAJICHKOTO
MKITyBaHHS 1O BCii KpaiHi, 30kpema K.A. MymmmH-
CBKHH y TyOJTiKallis apryMeHTOBaHO JOBOJUB, IO i
JICp’KaBHI YCTAaHOBU BXKE HE CIIPOMOXHI BUKOHYBAaTH
nokaneHi Ha Hux 3apaanus. O.J1. [pagoBcekuii 3ay-
Ba)XXyBaB, 110 CTBOPECHHs W OpraHisailis IisIBHOCTI
MOMIOHUX IHCTUTYIIIH COIIaTbHOTO 3aXUCTY Mae€ TPo-
BOIWUTHCS 3a Y3TOKCHHSAM 3 yciMa 3aIliKaBICHUME
MPEJICTaBHUKAMH  TPOMAISIHCHKOTO  CYCILIBCTBA.
BuxiroyHo BiajgHi iHIMIATUBU Ta KOPCTKI aiMiHi-
CTPATHBHI ITiIXO[X 3aKOHOMIPHO HE Jaf0Th 02)KaHOTO
nyoniuHoro edekry [5, c. 200]. HaBeneni no3wuitii, siki
HiATPUMYBAJIKCS 3HAYHOKO KIJIBKICTIO BYCHHUX TOTO
gacy, y Tomy uucii B.1. T'ep’e, I1.I. T'eopriiBcbkum,
H.A. Npunem, K.I1. ITobegonocuenm, pearnizyBain
B MPAKTUYHIN IJIONINHI 32 paXyHOK BHBEJCHHS IIPH-
Ka3iB TPOMaJICHKOTO MIKJITYBaHHS 3 ITiIIOPSAKYBaHHS
MinicrepcTBa BHYTpilHiX cripaB Pocilicbkol iMmepii
Ta IIEBHOT 3MIHU 3acaj] OpraHizailii IXHbOI HisIbHOCTI.

Cepen HOBamiil isSTTBHOCTI TIPHUKA3iB TPOMaJ-
chKoTO TiKITyBaHHS KiHI XIX cT. — moyatky XX CT.
CTaJIo BpaxyBaHHS 0araTopidHoi MPaKTHKHU COIlialb-
HOTO 3a0e3Me4eHHs JoNeH 3 IHBAIITHICTIO B IPO-
BIJHMX 3aXiTHUX €BpONeWChKkuX KpaiHax. Okpemi
BueHi, 30kpema O.K. Anekcap, O.I. CkpeOuIbKuii,
C.I. VYmanelp, HarojoumyBajd Ha HEOOXITHOCTI
MOCHJICHOTO COIiaIbHOTO 3abe3redyeHHs onel 3i
3HAYHUMH TIOPYIICHHAMH 30py 1 cimyxy. [lo Bcii
KpaiHi Ha mo4yarok XX CT. modanu (DyHKI[IOHYBaTH
Taki couiajbHi 3akiaau, siki nepeOyBaiu B MiAmO-
psakyBanHi BigomcTBa ycraHoB iMneparpuni Mapii.
3rigHo 3 iMIiepaTopchkuM ykazom «llojokeHHs mpo
TOJIOBHE YTIpaBIIiHHSA ycTaHOB Immeparpumi Mapii»
Bim 28.02.1860 [6], po3mmpeno chepy HisSITHHOCTI
i€l Tep>KaBHOI YCTaHOBH.

OpauM 13 mepmux aaMiHicTpaTuBicTiB XX CT.,
KU 3allpONOHYBaB PO3YMiHHS I1HBaJiJHOCTI, €
A.l. €nicrparoB. MoBa iifie mpo BTpary mpare3aar-
HOCTI, 110 TPUBAE OiNbIIE HiXK MIBPOKY, SKIIO BOHA
B110yBa€THCA HE BHACIIIOK HEMIACHOTO BUITAIKY HA
po6oTi ¥ 10 HocsATHEHHS JroanHOoI0 70 pokiB. €m1u-
HOIO (hOPMOIO Jep’KaBHOI IMiITPUMKHU IIi€i Karero-
pii oci6 aBrop yba4aB coliaibHe CTpaxyBaHHS, IO
B TOH yac 3Haxoawiocs B Pocilicbkill iMmepii yuie
Ha 3aKOHOMpPOEKTHiN cramii [7, c. 76-81]. Orxe,
3 Takoi mMO3WIli mMpobireMaTwWka JIOACH I1HBAIII-
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HOCTI JIGXHTH Yy IUIOLIMHI TPYJOBOTO IpaBa 1 mpasa
COIllaIbHOTO 3a0e3MedYeHHs, e Nep KaBHIN Biaji
BiIBOJUTHCS. POJIb PETYIAATOpA CYCIITBHUX IPaBO-
BIJIHOCHH 3a MEXaMHU aJIMiHICTPaTHBHO-TIPABOBOIO
KOHTEKCTY.

[linTpumyBaB HaBemeHy mo3utlito M.M. bemnss-
CBKHH, apryMEHTYIOUHM II€ THM, IO NPaKTHYHUH
JIOCBIJI JIOBIB Te3y, 110 Hakkpama ¢opma Omarofii-
HOCTi — TPyAOBa JIisUIbHICTb, SIKa BUXOBYE W AHMCIH-
IUTIHYE HyXJaeHHoro [8, ¢. 227-228]. Y Pociiicbkiit
iMrepii 3aCTOCOBYBajOCS IIIKOBHUTE BUKIIIOUEHHS
izel coriaabHOI JOITOMOTH Majlo3a0e3eYeHIM TPo-
MaJsTHaM 3 OOKy MyOdidHOI BIaaH, MIATPUMKA Mae
Ha/laBaTUCs BUKIIIOYHO B NpHBaTHIN ¢opmi. 3romom
HOPMOTBOpYi POOOTH CHPHSUIN MPUUHSATTIO MAacHBY
OCHOBOIIOJIOKHHMX 3aKOHIB 1 Mi3aKOHHHX akTiB [9].
Y KOHTEKCTI MpOOJIeMaTHKHU JIFOEH 3 1HBAJIIHICTIO
Ha yBary 3acJIyroBYIOTh JIesIKi 3 HHX, 30kpema Kojeke
3akoHiB TIpo mpamo B YCPP 1922 p. JlokymeHT
3akpimroBas nonoxxeHas Koncturymii YCPP 1919 p.
mono 00O0B’s3Ky 3AIHCHEHHS TPYHOBOI MisSUIBHOCTI
BCIM HaCEJICHHIM KpaiHu.

binpma vacTiHa HaykoBOi CIUJIBHOTH CKOHIICH-
TpyBaja TOJOBHI 3yCHJIIS Ha BUpIMIEHHI IIi€l mpo-
OmeMu. BimmoBigHi TOCTIIKEHHS PO3ILTAMO HA TPH
TPYTH, SKi CTOCYBaJHCS 3’ SICYBaHHS TaKUX aCMEKTiB:
IOPUINYHI 3aca iy IOBEPHEHHS JI0 Mpaili BiliChKOBOC-
nmyx0o0BiB 3 inBaigHicTO (I.I. Anexcees, C.A. Cupo-
TUHCBKHI); CIIOCOOH 1 POPMU CTUMYITIOBAHHSI JIFONEH
3 THBQITHICTIO TOTYYUTHCS J0 CYCIUILHO KOPHCHOT
npami (C.O. bpymrreiin, A.E. €dimens, A.A. Poren-
Oepr); 0coOMMBI YMOBH TPYAOBOI MisIIBHOCTI TPO-
MaJISiH 3 iHBIIJHICTIO B OKpeMHUX cdepax Hapoj-
Horo rocmnogapctBa (H.E. Axim, M.M. bonaupes,
I.T. Tonuapyx). Kiro4oBoro Te3010 crano oOrpyHTY-
BaHHS IIO€HAHH €KOHOMIYHOI Ta MEIUYHOI MOIEN]
IHBAJIIIHOCTI, II0 BHUMAara€ BiJl CyO €KTIB BIJIAJHHX
MMOBHOBA)KCHD CIPUAMATH I1HBaJIITHICTE CHHOHIMIY-
HOIO KaTeropie€lo 0 TepMiHa «HEIpame3daTHICTHY.
Bonu moBuHHI OyTH 3aimydeHi 10 BUKOHAHHS TPYIIO-
BUX OOOB’SI3KIB, OIHAK 3 OOMEXKCHHSM BHIIIB Tparli
Ta cepu mpodeciiiHoi qisITBHOCTI.

Y4eHi-aAMIHICTPATUBICTH 37COUIBIIOIO0 TaKOXK
MiATPUMYBald i1 pO3BHBAJM KOHCTHUTYIIHHI HOPMHU
moao0 3a0e3MedyeHHs OCHOBHHUX IHTEPECiB JIUIIIC
MIOCTIHHO TpaIforodoro HaceneHHs . A.D. €BTuxieB
CXBaJIbHO CTaBUBCS JI0 YNHHOI BITYU3HSHOI CHCTEMHU
COLianbHOrO 3a0e3MeyYeHHs, 3BaKal0ul Ha IOPSIOK
(hinaHCyBaHHS TIEHCIH 1 IOTIOMOT, ie OiIbIIiCTh 0CiO
3 IHBAJTIAHICTIO OTPUMYBAJIM MaTepiajbHy IOIO-
MOTY 32 3QJIMITKOBHUM TPHUHIUIIOM i3 (DOHIIB coIi-
aJbHOTO CTpaxyBaHHS y BHUIIsAAiI mimer. Ha mymky
B.JI. KoGaneBcbkoro, Ha JAepkaBHY MaTepiajbHY
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MiATPUMKY MOIJIM TIpETeHIyBaTH OCOOM 3 IHBaJia-
HICTIO 3 YHCJIa BIHCHKOBOCITY)KOOBIIIB, SIKi BiIIajTu
CBOE€ 37I0pPOB’S 3apaju HapoAy W AEp)KaBH, a TAKOXK
CIIiIli Ta TIYXOHIMI — HAUTSK41 (OPMHU 1HBANIIAHOCTI,
II0 BHMAaraloTh MOCTIHHOTO CTOPOHHBOTO IOIVISIIY
[10, c. 383-385]. KpiM TOro, HayKOBIli PO3ALISIH
MO3HIIII0 PAJTHCHKOTO 3aKOHO/ABIIS 3 IPUBOJY TOTO,
o Oe3KOIMTOBHA MEIWYIHA JOMoMora i 00CcIyroBy-
BaHHS € IIPEPOraTHBOIO MPALIOI0YOTO HACETICHHS.

[porsirom 1960-1980-x pp. HHU3Ka QaKTOpiB
CHpusUla PO3BUTKY IMyONIYHMX MiIXOAIB OO aaMiHi-
CTPaTHBHO-IIPABOBOTO 3a0e3MEUeHHs MpaB 1 CBOOO
Joned 3 IHBaJIAHICTIO. Y HAayKOBHX KOJaX IPOJIO-
BKYIOTBCSl HANpAIIOBaHHS B MEXax MEIUYHOI Ta
€KOHOMIYHOI MoOJeaeH 1HBaliZHOCTI, SKi 3TO0A0M
JIOTIOBHIOIOTHCSL  JIOCHIDKEHHSAM — peadimiTaniiHoro
COpsIMYBaHHs, Mpo 1o cBigyare mpaui A.B. Jles-
mmmHa, O.®. denopora, .M. Dorens [11] ta iH.
3yMOBJICHO I1¢ OYJI0 HE JIHIIIE BETMKOK KITBKICTIO ITi€T
Kareropii 0ci0 y MicIsIBOEHHUH MEpio, a i rajionyro-
9UM PO3BUTKOM IPOMHUCIIOBOCTI. UHCICHHI TpaBMy-
BaHHS Ta KAJIIITBa HA BUPOOHMIITBI, 110 TIPU3BOIUIHI
O BTpaTd Mpaue3daTHOCTI, BUMAarajlyd BTPyYaHHS
nyOniuHoi Bnamu y ¢opmi ix comiambHOro 3abesrme-
YCHHS 1 MPOBEACHHS HHU3KHW 3aXOIB MO0 MOBHOIO
a00 YacTKOBOTO BiJIHOBJICHHS 370POB 4.

AHani30BaHH{ e€Tam Jep>KaBOTBOPEHHS HAIIOi
KpailHH XapaKTepHU3yBaBCsS CYTTEBUM PO3BUTKOM
HayKd aJMiHICTpaTHBHOTO IpaBa 3 OOKY MPOBITHHX
NPEACTAaBHUKIB LOTO W CYMDKHUX CIpSIMYyBaHb,
cepes SIKMX ICTOTHE 3HAau4€HHsI MaloTh POOOTH TaKUX
HaykoBLiB, sk B.b. ABep’sHoB, P.C. I[laBnoBchkui,
LM. IlaxomoB, B.B. IlsetkoB, O.M. Sky6a [12].
VY mpansx po3KpUTO MPaBOBY CYTHICTh JEPKaBHOTO
VIIPaBIIiHHS, 3MICT Ta 0COOJMBOCTI peatizalii aaMi-
HICTPaTUBHO-NIPAaBOBUX BiAHOCHH, ACHEKTH B3aEMO-
Iii opraniB myOiuHOi B1agy 3 HACEICHHSM 3 IUTaHb
couianbHOrO 3a0e3MeueHHsI i 3aXHUCTy MpaB i CBOOOA
JIIOJIMHYU Ta TPOMaJITHIHA.

[MporonolieHHs 1ePKABHOTO CYBEPEHITETY CTAIO
BO)XJIMBUM €TallOM CTAHOBJICHHS Cy4YacHOI CHCTEMH
aJMiHICTpaTHBHO-TIPABOBOTO 3a0e3MedeHHsT TpaB 1
cBoOon moneit 3 inBanigHicTio [ 13]. Ilpotsarom 1990—
2000-x pp. HaOyna MIMPOKOTO PO3BHUTKY IIOJIITHKO-
MpaBoBa MOJIE/Ib IHBAJIJHOCTI, sIKa XapaKTepU3yBa-
Jacs aKTUBHOIO YYacTIO IHCTUTYTIB TPOMaISTHCHKOTO
CYCITIJILCTBA Y BiJICTOIOBaHHI KOHCTHUTYIIHHUX TIpaB
1 cBOOO JTIomel 3 iHBaJiTHICTIO. €BPOMEHCHKI 1HTE-
rpauiifiHi nparHeHHs YKpaiHH 3yMOBHJIM PO3BHUTOK
HOPMOTBOPYOCTI B LILOMY pakypci, IO peaji3yBa-
JIOCSI y 3HAUHIN KUIBKOCTI 3aKOHOJIABYUX 1 ITiJ[3aKOH-
HUX aKTiB, sIKi 3a00pOHSITN JUCKPUMIHAIIIO 0COOH 32
Oy/Nb-SIKUMH 1HJIMBiTyalbHUMH O3HaKamu. Llst mo3u-

Iisl CTIPUsIa BU3HAYEHHIO MTOJIATBIITUX HAMPSAMIB Hay-
KOBHUX IOIIYKiB MPEJCTaBHUKIB aIMiHICTPaTUBHOTO i
TpyaoBoro npasa, 3okpema A.M. Kymuoi, C.B. [1aciu-
Hiuenko, M.B. Hiukans [14].

OcraHHIMH pOKaMW YHCIICHHI HAyKOBI JOCIIi-
JDKSHHS MO0 aaMiHICTPaTHBHO-TIPABOBOTO 3a0e3-
TIeYeHHs TpaB i cBOOOM 0Ci0 3 1HBANIAHICTIO BKa3y-
I0Th Ha BOXJIMBICTH JOTPUMAHHS COMIaIbHOI MO
IHBaJIITHOCTI B HaInii kpaiHi. Ha 1iboMy akIeHTy0Th
yBary B ToMy 4ucii Taki HaykoBlii, sik C.C. KoxaHuyk,
JL.I. Muceki, A.M. Mxutapsas, O.B. IlapoBumauk,
€.10. Cobomns [15], AJI. Tepemenko. Taki 3BaxkeHi
MiIXOAW € 3alOpPYKOI0 CTalloT0 PO3BUTKY TpoMa-
JITHCBKOTO CYCIHIJIBCTBA ¥ JII€BOCTI IPaBO3aXUCHOI
JisUTbHOCTI OpraHiB myOniuHoi anmiHicTpaunii. OTxe,
reHe3a myOJIiYHOro 3a0e3neYeHHS i€l KaTeropii rpo-
MaJIsIH IPSIMO 3aJIeKajia BiJl HayKoBOI po3po0IeHOCTI
i€l mMpoOIeMaTHKH, B3a€MOIIOB’si3aHa 3 TaHIBHOIO
Jiep’kaBHO-TIPABOBOIO TyMKOIO B aHaJIi30BaHil cdepi,
10 OXOTLTIOE OCHOBHUX I1’SITh MEPiOJiB.

[epmuii nepion (Bix HaWJaBHIMINX YaciB 10 KiHIIA
XVI cT.) XapakTepu3yeThcsl MEPEXOIOM Micisl MpH-
HHSTTS. XPUCTHUSHCBHKOT BipH BiJi MOpalIbHOI MOJENi
IHBaJIJHOCTI 70 ONaroJiMHHUIBKOI, sSKa BH3HaAJayla
JOAEeH 31 CTIMKUMH 3aXBOPIOBAHHAMH OO0’ €KTaMH
CHiBUYTTA W Tmepemdavana MIMPOKY IOMOMOTY iM
3 OOKy IIEpKBU Ta MOHACTHPIB 3 MiHIMaJbHUM BTPY-
YaHHSIM OpraHiB MyOIiuHOI anMiHicTpamii.

Hpyrwuii nepion (Bin nepmoi momoBuau XVII ct.
mo 20-x pp. XX cT.) mepeadavaB mepexia 10 Jaep-
KaBHO-aIMIHICTPaTUBHOTO BapiaHTa CyCHUJIBHOI Ta
MIPUBATHOI OMiKW. JIfomM 3 1HBAJIAHICTIO HAJIGKaTH
0 Kareropii comialibHO HeOe3NMeYHUX EeJIEeMEHTIB,
mo noTpedyBajio 3a JOIMOMOTOI0 BXUTTA aaMiHi-
CTPaTUBHO-IIPUMYCOBUX 3aXOIiB BHKOpDIHEHHS (ak-
TiB MMoJa4i MUJIOCTHHI Ha TEpUTOpIi BCi€l KpaiHu, a
TaKOX BUPOOJICHHS MPAaBHJII 1 MOPSAAKY MOMILEHHS 1X
IO CTICIIiaTI30BAHMX COIIAIbHUX YCTAHOB 1 3aKJIaiB.

Tperiit mepion (Big 20-x pp. XX ct. 1o 1991 p.)
BiJ[3HAYAETHCSI TPEBATIOBAHHIM MEIUYHOI Ta EKO-
HOMIYHOI Mojejied 1HBamigAHOCTI. 31 CTAaHOBIEHHIM
COIIAJILHOTO ¥ aJMIHICTPAaTUBHOTO 3aKOHOJABCTBA
HaOyIT OLIMPEHHS 3aX0IU peadiliTalifHOro Xapak-
tepy. CdopMOBaHO TEOPETHUKO-TIPABOBI  iIXOIH
o IyOIigHOTO 3a0e3ledeHHs i€l Kareropii oci0
Ha JIep>KaBHOMY, PETiOHAJIBHOMY Ta MICIIEBOMY piB-
HSX BiJITOBIIHUMU OpTraHaMH BIIQJIH.

Yerseptuii nepion (Bix 1991 p. mo 2011 p.) Bin-
3HAYA€THhCS BIPOBAPKEHHSIM KOHIICHIIT COIliaIbHOT
3aXHIICHOCTI JIIONEH 3 1HBATIAHICTIO. 3aBASKU iJesIM
MTOJTITUKO-TIPABOBOT W COIIaIbHOI MOJIENEeH 1HBAI-
HOCTI, fIKi 3a00pOHSIOTh OyIb-SIKY JUCKPHUMIHAILIIO,
BAPOOJIEHO CydYaCHY CHCTEMY aJIMiHiCTPaTHBHO-
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MPaBOBUX 3ac00iB 3a0e3meyeHHs mpas i cBo6oa 0cid
3 IHBaJIITHICTIO.

It mepiox (Bix 2011 p. # mo cporomHi) o3Ha-
MeHYBaBcs (DOPMYBaHHSM 3aKOHOIABYOTO Ta HAYKO-
BOTO MIATPYHTS MIOZ0 CTBOPESHHS HEOOXIHUX YMOB,
SIK1 1at0Th MOXKJIUBICTB JIFOJISIM 3 IHBTIAHICTIO e(hek-
THBHO pealli3yBaTH CBOi MpaBa i CBOOOAM, 3aKiaiu
imei pO3BHUTKY MOKTPUHHU IIPaBO3aXHMCHOI MOJEIi
IHBAITHOCTI.

BucHoBku. AnMmiHicTpaTHBHO-TIpaBOBE 3a0e3Iie-
YEeHHS TIPaB 1 CBOOO]T JItojIel 3 iIHBAIIIHICTIO HA Tepe-
Hax YKpaiHM KOPENOBAIOCs 3aJIeKHO BiJl IepeBaka-
10401 B MEBHHUH ICTOPUYHUN MPOMIKOK Hacy MoJeni
iHBaJiHOCTI. MOBa #/ie PO CYKYIHICTh ACPKABHO-
MPaBOBUX 1 HAYKOBUX TOIVIAAIB Ha IPOOIEMAaTHKY
0ci0 3i cTifiKuMU opymeHHAME (QYHKIIIH OpraHi3my,

o BHWPOOJEHI Ha TiACTaBi CBITOOAYECHHS perpe-
3€HTAaTUBHOI YaCTHHU CYCIIbCTBA, C(HOPMOBaHI
mig BIUIMBOM HU3KU (akTopiB. KirouoBy posb Bifi-
rpaBaJid Taki 00’€KTUBHI OOCTAaBUHH: a) AOMiHYIOYi
B KpaiHi Iep>KaBOTBOPHYi, 3aKOHOJaBY1, TEOMONITHYHI,
COLIIAJTbHO-€KOHOMIYHI, KyTbTYpHI ¥ I1HII TPOIECH;
0) CTYIiHb PO3BUTKY IIPABOBHX IOJI0XKEHB, IO 3aKpi-
TUTFOIOTh MEXaHi3M 1 CyKYITHICTh TapaHTil MI0/I0 pea-
mi3arii Ta 3aXUCTy MpaB i CBOOO JFOIMHM; B) CTaH
TEOPETUKO-TIPaBOBOi pO3pOOKH y cdepi myOmiuHOro
yOpaBIiHHs, agMiHICTPaTHBHOTO MpaBa i COLialb-
HOTO0 3a0€e3IeUeHHS; I') HAIPSIMH JepKaBHOT MO THKH
13 COIIANbHAX 1 TyMaHITApHUX MUTaHb; 1) CHOpMO-
BaHa TPOMAJChKa ITyMKa MO0 HEOOXiITHOCTI MeEX
COIIaJIFHOTO Ta FOPUANYHOTO 3a0e3redeHHs mpaB i
CBOOOJ Pi3HMX KaTeropiii HaCeIeHHs.
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O®OPMUPOBAHUE U PASBBUTHUE NAPAIUT'MbBI A/IMUHUCTPATUBHO-ITPABOBBIX
CPEJACTB OBECIIEYEHUSA ITPAB U CBOBO/ JINI C THBAJIMJHOCTBIO
B cmamve npoananuzuposanvl Hopmamuero-npasosvie axmul u Hayunvle nyonuxayuu XVII-XXI cm. no
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MeNbHO AOMUHUCMPAMUBHO-NPABOBHIX CPeOCme 0becneyeHUs npas u c60000 Uy ¢ UHBATUOHOCTbIO.

Knrwouesvle cnosa: aomMunucmpamugHo-npasosvle cpeocmaa, Ao ¢ UHBATUOHOCTNBIO, MOOETb UHBANUO-
HOCMU, Op2anbl NYOIUUHOU AOMUHUCIMPAYUL, NPABA U c80000bI.
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FORMING AND DEVELOPMENT OF PARADIGM OF ADMINISTRATIVE FACILITIES
PROVIDING OF RIGHTS AND FREEDOMS PERSONS WITH DISABILITY

In the article legal acts and scientific publications of XVIII-XXI are analysed on questions public defense
of people with proof diseases. Positions of representatives of administrative law are found out in relation to the
degree of influence of state power on social processes. Argued, that the administrative providing of rights and
freedoms of people with disability correlated depending on the leading model of disability. Position of transi-
tion necessity is defended from the social model of disability to her variant. Five basic periods of development
of scientific and legal thought are offered in relation to the administrative facilities of rights and freedoms of
persons with disability.

Key words: administrative facilities, people with disability, model of disability, organs of public adminis-
tration, right and freedom.
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